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'DOCKET NO. CWA-07-2008-0015
On __ March 20. 2007 |
At 660 Main Street, West Point, Nebraska

Owned or operated b¥i Sapip Bro'tl_;érs Petroleum, Inc., an
authorized representative of the United States Environmental
Protection Agency (EPA) conducted an inspection to

determine compliance wi Oil Pollution Prevention
SECC) re%u]atlons promul%ted at 40 C.F R. Part 112 under
ection 311(j) of the Clean

(the Act), and found that Re

regulations implementing Section 3

to comply with the regulations as noted on

SPILL PREVE CONTR

ondent had violate
1() of the Act by failin

the attache
TON AND
COUNTERMEASURE - INSPECTION FINDINGS
ALLEGED VIOLATIONS, AND PROPOSED PENALT\}

FORM {Formy), w_;vhich is hereby incorporated by reference.

This pr_oceedin%apd-the E}igggii‘ged Settlement are under the
authority vested in_the Administrator of EPA by Section
311(b) (6) (B) (i) of the Act, 33 US.C. § 1321@;5&

as amended by the Oil Pollution Act of 191

40 C.F.R. §§ 22.13(b). The partigs enter into thig Expedited

Settlement in order 1o settle the civil vio lations described In
-the Form for a penalty of §1,300. . :

" “This settlernent “is ' subject to- the---follbwing- tM--md :

conditions:

The EPA finds that Responde
regulations, which ate published at 40 C.¥.R. Part 112, and
1og violated the regulations as further described in the Form.
Respondent admits that he/she is subject to 40 C.ER. Part
112" and that. EPA has jurisdiction over Respondent and
Respondent’s conduct as described in the Form. Respondent
does not contest the Inspection Findings, and waives any
objections it may have to EPA’s jurisdiction. Respondent
consents to the assessment of the penalty stated above. .
Respondent certifies, subject to civil an criminal penalties
for making a false submission to the United States
Govemnmerit, that the violations have been corrécted and
Respondent has sent a certified check in the amount of
31,3%0.00, payable to the “Environmental Protection
Agency,” via certified mail to: -

U.S. Environmental Protection Ageﬁcy
P.0. Box 979077
' _ St. Loms, MO 63197 9600
. and Respondent has noted on the penalty payment check
Docket ﬁo. CWA-07-2008-0015 Iajmm:l “gﬁﬁ%‘m 3117

The original, signed Settlement Agreement and copg of

ﬂlei fnaity payment check must be sent via certifie
“mail to: ‘

. Paula Hli)%bee i '
U.S. Environmental Protection Agency
Region 7, AW TOP

901 N, 5" Street

Kansas City, KS 66101

ater Act (33 US.C. § 13216)3 ,
Inspection Fin
‘Fornm.

g

ondent is sﬁcht to the SPCC’

~ EXPEDITED SPCC SETTLEMENT AGREEMENT
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
" REGION 7, 961 N. 5" ST., KANSAS CITY, KANS'B&BS ,6L§

101
H -

EORFIDL

This Expedited Settlement resolves Respondent’s liability
for Federal civil penalties for the viglations of the SPCC
regulatons described in the Form. However, EPA does
not waive any rights to take any enforcement action for

any other past, present, or future violations by Res ondent
of the SPCC regulations or of any other federal statute or

regulations; By its first signatuie, EPA ratifies th
dings and Allet

€
gs and ged Violations set forth in the

Upon signing and retumning this Expedited Settlement (o
EPA, Respondent waives the opportunity for a hearing or
appeal pursuant to Section 311 of the Act, and consenis to
EPA’s appraval of the Expedited Settlement without
further notice.

This Expedited Settlement is binding en the parties
signing below, and is effective upon the Regional Judicial
Officer’s signature. '

/{laz/a /Y /4/ : Date £/3C /@/ ‘
hief, Stordge 1ank and Oil Pollution Branch (STOP)

Air & Waste Management Division

APPROVED BY RESPONDENT:
Name (print):
Title (print):__ %

Signature:

Date:

The estimated cost for correcting the violation(s) is:

R crt L. Patfick
egional ‘Judiciai Officer
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z M —{,z Spill Prevention Control and Countermeasure Inspection
% M g Findings, Alleged Violations, and Proposed Penalty Form
%V;;qt mmgo‘@? (Note: Do not use this form if there is no secondary containment)
These Findings, Alleged Violations and Pena}ues are lssucd by EPA Region 7 under the authority vested in the Administrator of EPA by
__________ Section 311(bX6)B)(D) of the Clean Water Ach as amendod by tho Oil Pollution Actof 1990.
Respondent: : Docket Number: .
Sapp Brothers Petroleum Inc, CiwlAl21010i8 -0 (0|15
Facility Name: L ‘ Date:
3/20/2007
Address: Inspection Number:
660 5. Main Street FiY|[- i1 |N|S]|P,;-
City: ' . Inspector’s Name: -
West Point : Paul Doherty/Todd Carpbell
State: Zip Code: - ' EPA Approving Official:
NE 68788 ' | | Sten Walker, Branch Chief, ARTD/STOP
Contact: Enforcement Contacts:
TimKawp ' Paula Higbee 913-551-7028

(Bulk Storage Facilities)

: GENERAL TOPICS: 112. 3(a), (d), (e); 112. S(a), (), (e); 112.7 (a}, (b), (c) (d}
(When the SPCC Plan review penalty exceeds $1,000.00 enter only the minimum allowable of 51, 000 00.)

[} NosSpill Prevention Control and Countermeasure PLIan- 7123 . oo evut corves s ceeans crvarsonssos ser ot 10sevn sns e cerves s ooe 1 31,000.00
I:] Plan not certified by a professional engineer- 112.3(d)......ccoviiricein i, ererereraann [ 400.00
[T] No management approval of plan- 112.7....... reesaveesraneaaerrrras e et et 300.00
[:] Plan not mainiained on site (apﬁlies if faciiity is ﬁ:anned at ‘least four (4) hours per day)- 112.3(a)(1)......cocouuenns 100.00
] Plannot available for review- 112.3(2)(1)..cc..ovvve et ebaeeiraeeeereantaearvanasars e vereenirenretsreanrae .....300.00
D No evidence of.ﬁve-year‘reviewoi"plan by owner/operator- 112.5(8)........... ceeer 5000
] Nopian amendment(s) if the facilit& has had a change in: design, canstruction, operation, , :
or maintenance which affects the facility’s discharge potential- 112.5¢g)........... PR v e ererasensrateeetre ey any 50,00 .

D.. Amendment(s) not certified by 2 professional engiNeer= F12.5(6) .. «vcvvrersreeserereerreaessesanrecases SRR 100.00
[:] Plan does not follow sequence of the rule and/or cross-reference not prﬁvided- V2 O 100.00
[ ] Plan dees not discuss additional prpcedurcslmeﬂ.}odsfequipment not vet fully operational-‘i J2.7 eieieeriineinsnes 50.00
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Plan docs not discuss cdnfmmance with SPCC requjrement— 112 ?(a)(l)...........; ...... e eeeenennn ‘....'..‘...........,.S0.00
".Plan does not discuss altematwe envuunmental prctectmn to SpcC reqmrements- 112, {71171 NSO eveeeeennnn:50.00
: PIanhasmadequate orno Eacﬂlty diagram H2.7(a)(3) i vrranss : ...... Vaeees virerrrvsienens 5000

Plan has inadequate or no descripfion of. the physmal layout of the famhty— 1 i 2. 7(a)(3)(r-vi) errrrrenennes 106.0@

Plan has madequate or N0 mfomatmn and procedures for reportmg a dtschm-gew I 12.7(a}4). .. crenenmeensn o 100.00

Plan has inadequate or no dcscnphon and procedures 0 use when a cl_lscharge may eccur- /12, _?‘(aj(.ﬁ)... wreere e 100,00

Inadequate or no prediction of equipment failure which could result in discharges- 1/2.7(8)....... T (LA R

BDDDDDDD

Pian does not discuss appfopriatg containment/diversionary structures/equipment- 1712.7(¢). ......... . oo e .. 100.00

- If claiming impracticability of appropriate contaimnent!divérsionary structures:

[:] Impracticability has not been clearly denoted and damqﬁstrated— 112.7(d). ............... Cregeare s 400.00
[} No contix-agencyplan- 1127¢di(D)............ Nebeearersrraeeentrar e e PPN _..-...'....';.100.00 '
[:] No writtenn commitment of MANPOWEL, eqtupment, and materials- 772, 7(d)(2) ..................... ..... frrreves ervoes i_OO 00
D Plan has inadequate or no discussion of conformance with SPCC rules or appi:cable State .
rules, rcgulatwns and guidelines- 112,70 .. o it it v e enrin e o e e s e e oo e S00Q
— — —— — —

WRJ,TTEN PROCEDURES AND INSPECTION RECORDS 112 7(e)

[::] hspechons and tests reqmrod by 40 CFR Part 112 are not in accﬂrdemce with, wntten
pmcedures developcd for the facllxry- 112.7eg)... SO VST g 1t A1+ B

- Wntten proccriurcs andfor a record of mspectmns and.’or customary busmess records
Are not signed by appropriate supemsor or inspector- 112. v(C T OO, |12 i {
AL 10t KePt With the PIAN- 172.7()... oo v oo e v e o e e o et eeen e g oerer 5000

**EJUU

‘Are not maintained for three years- /72, [ [P | X1
w W
. PERSONNEL TRAINING AND DISCHARGE PREVENTION PROCEDURES 112. 7(f)

No ttainiﬁg on the operation and maintenance of eqmpment to prevent dxschargesn 1270 oo v sverae v e 50.00
No training on discharge procedure protocols- 112.’709(!)‘..‘... et eee e e wrern weeene o 50,00
No training on the applicable poflution control laﬁ“s,‘mles, and regulations- Ilé. 70)(})... weee 50,00
No training on general facility operations- 1/2. 7(}?(1)‘... SOOD
No training on the contents of the S.PC(:J | E O T 0T ) RO PPN | X |

‘No designated person accountable for spill prevezition- H270(2) e s e v e et e sen e ree e e 50,00

NERERRERCZRNRN

Spill prevention briefings are not scheduled and conduoted Periodically- 712 70(3 . .. v oo e e o 5000
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[T] Plan has inadequate or no discussion of personnel and spill prevention procedures. ....... ... Ceereramrerreraranreren 1..50.00
‘ SECURITY (excluding Prodaction Facilities) 112,7(g) '

Facﬂxty not fully fenced and entmnce gates are not locked andfor

~ guarded when plant is unattended or not in production- /12.7¢g)(1)... et en oo oot oot e oot e e nn et s e ornn 100,00
[ | Master flow and drain valves that peﬂnit direct outward flow to the surface'are not secured :
- in closed position when in anon-operating or standby status- 112 7(gH2) .. e v wrs mere s i e e vem e vir s eennes 200,00
[ ] Starter controls on pumps are not, locked in the “off” position or located at a site access:ble : -
only to authorized personnel when pumps are not ina non-operatlng or standby status- [12.7(z)(3)... wor v 3000
A D Loading and unloadmg connccnon(s) of p:pmg/plpeimes are not capped or b]ank~ﬂanged :
when not in service or standby status- 772.7(g)(4)... . , P —-] LR 1Y
[ ] Facility lighting not adequate to faclhtate the discovery of spﬂls durmg hours ot‘ clarkness and :
to deter vandalism- 112, ?(g)(5) wreavn nians srm e ens ansann sue sn e venes, 10000
[:j Plan has imadequate or no discussion offacilitysacurity ................. ...... .......... 50.00

FACILITY TANK CAR AND TANK TRUCK LOADING/UNLOADING RACK 112.7(h)

Inadequate secondary containment, and/or rack drainage does not flow to :
_catchment basin, treatment system, or quick drainage systen= 772 7(0(1)... e v v et cinons vie v v e e i ennn 30000

Containment system does not hold at least the maximum capacity of o o
the Iaxgest smg]e compartment of any tank car or tank truck- 712, 7(h)(1) ve et ey voe wrnane sen ava s en semarn nen son sv nr one soe SQOL O

’I‘hcre are no mterlocked wammg hghts or physwal barner system, or warning s:gns or vehxcle brake -
interlock system to prevent vehicular departure before complete dlsconnect from transfer lines- 1/2.7(h) (2) .20{).00

There is no inspection of lowennost drains and all outiets prior to filling and departure ' ‘ :
of any tank car or tank truck- 172.7(A3) e veneen.. S S U e resacaererieanrenan 100.0G

Plan has inadequate or no discﬁssion of facility tank car and tank truck Ioading/un]oading xack...... e areas 50.00

0 O D_‘D ]

FACILITY DRAINAGE mom DIKED AREAS 112.8(5) & (¢)

] Valves used for dramage from diked storage areas to dramage SyS'em, Wi EIcourse, or

effluent treatment system not controlled to prevent a discharge- 112.8MB)(u).. .. vovne vvivrs o prv e vecicemirann o e e 200.00

[ Run-off rainwater from diked areas is not inspected- ‘1I2.8(c}(3)ﬁ:)‘.,. SRR S — | L
E:] Valves not 6pened and resealed under responsible supervision- 1/ 2.8()(3)(ED.... ... ... . 100.00
' E:] Adequate _rec@rds (or NPDES permit records) of drainage from dikéd areas ﬁot maintained- 712.8(c)(3Hiv) ... 50.00
— N A AN S

FACILITY DRAINAGE FROM UNDIKED AREAS 112.8(!1)

- Dramage from undiked areas do not flow into catchment basins ponds, or lagoons, or

no diversion systems to retain or return a dxscharge to the facility- 112.8(B}(3)&(4)....ccc..uvv. ceees e 400.00
[ 1 Two “hif” pumps are not prowded for more that one treatiment umt- 112.8(6)(5)... veeen ene vn v sen ras ags onere o 100,00
] Plan has madequate or no discussion of facility drainage. ... s 50.00
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BULK STORAGE CONTAINERS 112.8(c)

Plan has madequatc or no risk analysxs and/or evaluatmn of ﬁeld-constructed aboveground -

tanks for brittle fracture- 12, 7() .. v v oenrs oo e e e e e e S0.00
Material and construction of tanks not compatlble to the oﬂ stored and the condltmns of storage y S
such as pressure and temperature- 112.8(c)(1)... tr eob ee rrn ere vt e asn en beb es mm e mon resenvis e sen s e enne 300,00
Secondary containment appears to be madequate- TI2ZBEHD vt e vee e et vmven s err enb e an v vnt sen s sae avr wes renes 90000

Containment systcﬁ:s, including walis and floors are not sufficiently impervious to contain oil- / 15:8(0)(2).., e 250,00

Excessive vegetation which affects the integrity and/or walls slightly eroded- ........ooiiiiriioririnin s 200.00
Containment Sjapass valves are not sealéd closed when not draining rainwater- 172.8(c)(3)(3}... v ortren eensen ser e sen o 20000
Completely buried tanks are not protectx:d from corrosion or are not sub}ected to
regular pressure testing- 12.8(¢)(4)............ e rerreesaresrconnns P bsrererarsenens beeerarrenen vevarares 100.00

" Partially buried tanks do not have buried sections pi'otected from corrosion- 112.8(cH5) . ireeuiienrsinnns T 100.60
Aboveground tanks are not subjcét to visual impecﬁbns- JI2.8(EH6) o v e s aee e ees s 200.00
Aboveground tanks are not subject to periodic mtegnty testing, such as hydrostatxc, ' _ ‘
nondestructive methods, etc.- 1128(c)(6)........... U PPUR 300.00

. Records of inspections (or customary | business recm:ds) do not mciude inspections of tank | N ‘
supports/foundatlon, detenoranon, dxscharges andfor accumulat:ons of 011 inside diked areas- 172 8(::)(6) ......... ZOO 00
'Steam retuirn fexhaust of internal heating coils wlnch discharge into an open water Gourseate - P
1ot monitored, passed through a settling tank, sk:tmmer, or other separanon system- 112 8(c)(7) cevrniiveses .100;00' '

Contamer mstallations are not englmeered lf. ' ' o '

No al.Id].ble OYVISual hlgh hquld IEVel alarm* 1!2-8(0)(8)(’}, or l-'ov'.cut--‘—rt.l-t“.l!&c; sl--auo'o--notooal;ur-n-o--‘--"o-u300¢00 . '
No h1gh liquid ie\rel pump. cutoffdcwcgs~ u,z 8(:;;}(8}(:0, or ......_.'.3 ......... nrenranene ..;...._._..,. ...... cecevesnnsrrroees 300,00

. No audible or code sxgnal conunumcatmns betwcm tank gauger and pumpmg statxon—- 1!2 8(cj(8)(zu), ] S ...30{} 0o
No fast response system for detcnmnmg hqmd leve[s, such as computers, telepu]sc or "
direct vision gauges- {12.8(c)(@) ). M O VSV 300.(_)0

- No testing of liquid level sensing devices to ensure pfoper operation- 112, 8(0)(8)(v) ST SOOI, 11 X1 | I
Effiuent tre ahnent facilities which dlscharge d::ectly to navxgable waters are not ubserved .

'DDDIMJDDDD

 frequently to detect oil spills- 172.8(c)(9)...

. nawgable water- J12.8(ci(! 1)

Causes of I¢aks resulting in'accumulations of oit in diked areas are not promptly corrected- /12.8()(10)...... ...... 300.00

Mobﬂe or portable storage contamers are not posmoned to prevem dlscharged 011 from reachmg
' - _ » et e e san vrn ere v 100,00

Secondary containment madequate for moblle or portabie storagc tanks- /7 2 8(c)(] 1. RDRORPRRSRE. 11 1 X))
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. Plan has inadequate or no discussion of bulk storage tanks- ........... v rter e e e araae fetrrarreeneian 50.00

DDDDDDDD'

FACILITY TRANSFER OPERATIONS, PUMPING, AND FACILITY PROCESS 112.8(d)

Bm'ied piping is not corrosion protected \wth protective wrapping, coahng, or cathodic protection -7 12 &cdic)....100.00

Corrective action is not taken on exposed secuons of buried piping when detcnorauon is found- 112.8(d)(D)....... 360.00

Not-in-service or standby piping are not capped or blank-flanged and marked as to origin~ 1 12.8(@)(2})...ce.e.... ...50.00

Pipe Supports arc not properly desi gned to minimize abrasion and corrosion, and allow for
expansion and contraction- J72.8(d(3)..vvrereerrerinn.. e mee e rErra h et ereet s ra ey et e ar g bvn s onenaens 50.00

Abovegmund valves, piping and appurtenances are ot inspected regularly— 112 8(@!}(4) TS TTT TSIV 200,00

Periodic integrity and leak testmg of buried plpmg is not conducted- 172. 8(d)4)... PO 1 4 X ¢ 1

Vehicle traffic is not warned of aboveground piping or other oil transfer operat:ons- 11 2 8(ds)... IPP— i X

Plan has madcquate or no d:scuss:on of facility transfer operat:ons, pumpmg, and facility process .................... 50.00

TOTAL . $ 1,360.00
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| IN THE MATTER OF Sapp Brothers Petroleum, Inc., Respondent
Docket No. CWA-07-2008-0015

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing Expedited SPCC Settlement
Agreement was sent this day in the following manner to the addressees:

Copy hand delivered to
Attorney for Complainant:

Kristina Gonzales

Assistant Regional Counsel

Region VIl

Untted States Environmental Protection Agency
901 N. 5" Street |

Kansas City, Kansas 66101

Copy by Certiﬁéd Mail Return Receipt to:

Timothy J. Kaup

Sapp Brothers Petroleum, Inc.
660 S. Main Street

West Point, Nebraska 68788

Date&gz[ | {O e >
A | A2H)

I (A
Kathy Robinsofy/ ‘
Hearing Clerk, Region 7




